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DECL. OF FRANK BALLARD OF KROLL SETTLEMENT 

ADMINISTRATION LLC IN CONNECTION WITH FINAL APPROVAL 
CASE NO. LA CV19-00993-JAK (JEMX) 

BURSOR & FISHER, P.A. 
L. Timothy Fisher (State Bar No. 191626)  
1990 North California Blvd., Suite 940 
Walnut Creek, CA 94596
Telephone: (925) 300-4455
Facsimile: (925) 407-2700
E-mail: ltfisher@bursor.com

Lead Interim Class Counsel 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

In Re: Smashburger IP Holder, LLC, et al. 

ALL CASES 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

Lead Case No. LA CV19-00993-JAK (JEMx)

DECLARATION OF  
FRANK BALLARD OF KROLL 
SETTLEMENT ADMINISTRATION LLC 
IN CONNECTION WITH FINAL 
APPROVAL OF SETTLEMENT 

Date: January 30, 2023 
Time: 8:30 a.m. 
Courtroom:    10B 

Hon. John A. Kronstadt
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DECL. OF FRANK BALLARD OF KROLL SETTLEMENT 

ADMINISTRATION IN CONNECTION WITH FINAL APPROVAL 
- 1 - CASE NO. LA CV19-00993-JAK (JEMX) 

I, Frank Ballard, declare as follows: 

1. I am a Senior Manager of Kroll Settlement Administration LLC (“Kroll”),1 the 

Settlement Administrator2 appointed in the above-captioned case, whose principal office is located 

at 2000 Market Street, Suite 2700, Philadelphia, Pennsylvania 19103. I am over 21 years of age 

and am authorized to make this declaration on behalf of Kroll and myself. The following statements 

are based on my personal knowledge and information provided by other experienced Kroll 

employees working under my general supervision. This declaration is being filed in connection 

with final approval. 

2. Kroll has extensive experience in class action matters, having provided services in 

class action settlements involving antitrust, securities fraud, labor and employment, consumer, and 

government enforcement matters. Kroll has provided notification and/or claims administration 

services in more than 3,000 cases. 

3. Kroll was appointed as the Settlement Administrator to provide notification and 

administration services in connection with that certain Stipulation of Class Action Settlement (the 

“Settlement Agreement”) entered into in connection with the above-captioned case, referred to 

herein as the “Settlement”. Kroll’s duties in connection with the Settlement have and will include: 

(a) establishing a toll-free number; (b) establishing a post office box for the receipt of mail; (c) 

preparing and sending notices in connection with the Class Action Fairness Act; (d) creating a 

Settlement Website with online claim filing capabilities; (e) receiving and analyzing the Class 

Member contact list (the “Class List”) from Defense Counsel; (f) preparing and sending the 

Summary Notice via email; (g) initiating a media campaign; (h) receiving and processing Claim 

Forms; (i) receiving and processing Requests For Exclusion; and (j) such other tasks as counsel for 

the Parties or the Court request Kroll perform. 

1 Capitalized terms used but not defined herein shall have the meanings ascribed to them in the Settlement 
Agreement (as defined below).

2 The Settlement Agreement and Preliminary Approval Order appoint “Heffler Claims Group” (“Heffler”) as the 
Settlement Administrator.  Heffler was acquired by Duff & Phelps LLP (now known as Kroll, LLC) in July 2019.  In 
April 2021, Heffler changed its name to Kroll Settlement Administration LLC. 
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DECL. OF FRANK BALLARD OF KROLL SETTLEMENT 

ADMINISTRATION IN CONNECTION WITH FINAL APPROVAL 
- 2 - CASE NO. LA CV19-00993 JAK (JEMX) 

4. On January 22, 2021, Kroll established a toll-free number, 1-833-644-1593, for 

Class Members to call and obtain additional information regarding the Settlement through an 

Interactive Voice Response (“IVR”) system. As of December 2, 2022, the IVR has received 91 

calls. 

5. On January 22, 2021, Kroll designated a post office box with the mailing address 

Smashburger Settlement, c/o Kroll Settlement Administration, P.O. Box 5324, New York, NY 

10150-5324, in order to receive Requests for Exclusion, Claim Forms, objections, and 

correspondence from Class Members. 

6. As noted above, Kroll provided notice of the proposed settlement reflected in the 

Settlement Agreement pursuant to the Class Action Fairness Act 28 U.S.C. §1715(b) (“the CAFA 

Notice”). At Defense Counsel’s direction, on March 10, 2021, Kroll sent the CAFA Notice, 

attached hereto as Exhibit A, and an accompanying CD containing the documents required via 

First-Class Certified Mail, to (i) the Attorney General of the United States and (ii) fifty-six (56) 

state and territorial Attorneys General, identified in the service list for the CAFA Notice, attached 

hereto as Exhibit B.  

7. On August 3, 2021, Kroll created a dedicated Settlement Website entitled 

www.BurgerSettlement.com. The Settlement Website “went live” on October 19, 2022, and 

contains, among other things, information relevant to Class Members including applicable 

deadlines, Court documents, the Long Form Notice, a downloadable Claim Form, and contact 

information. The Settlement Website also allowed Class Members an opportunity to file a Claim 

Form online. 

8. On September 22, 2022, Kroll received two (2) data files from the Defendant. One 

file contained 958,568 email addresses for potential Class Members, and the other file contained 

616,899 email addresses for potential Class Members. Kroll combined the two (2) lists, removed 

duplicate email addresses, and determined that 977,271 email addresses were unique. 

9. Commencing on October 19, 2022, Kroll caused the Summary Notice to be sent to 

the 977,271 email addresses on file for Class Members, as noted above. A true and correct copy of 

a complete exemplar Summary Notice (including the subject line), along with the Long Form 
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DECL. OF FRANK BALLARD OF KROLL SETTLEMENT 

ADMINISTRATION IN CONNECTION WITH FINAL APPROVAL 
- 3 - CASE NO. LA CV19-00993 JAK (JEMX) 

Notice, and Claim Form are attached hereto as Exhibits C, D, and E, respectively. Of the 977,271 

emails attempted for delivery, 100,718 emails were rejected/bounced back as undeliverable.  

10. The required digital advertising program commenced on October 19, 2022. Details 

_________________________________ 
        FRANK BALLARD 

2022, in Washington, D.C. 

I declare under penalty of perjury under the laws of the United States that the above is true 

and correct to the best of my knowledge and that this Declaration was executed on December 5, 

Kroll has received one hundred fifty-five (155) Claim Forms through the mail and 538,934 Claim 

Forms filed electronically through the Settlement Website. Kroll is still in the process of reviewing 

and validating the claims it has received, and the number of valid claims that will receive a benefit 

remains subject to change until such review is completed.  Kroll further notes that it has received 

more claims than it had originally projected based on initial assumptions and projections. 

The last day to submit Claim Forms is January 17, 2023. As of December 2, 2022, 12. 

the Settlement.  

As of December 2, 2022, Kroll has received no timely Requests for Exclusion and no objections to 

The last day to submit Requests for Exclusion and objections is December 19, 2022. 11. 

of  the  digital  advertising  program  are  included  in  the  declaration  of  my  colleague,  Jeanne  C. 

Finegan, APR.  
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Umberg Z ipser  LLP   |    1920 Main Street ,  Suite 750   |   I rv ine,  Cal i fornia 92614 

949.679-0052   |    Fax 949.679-0461   |   www.umbergzipser.com  

 

March 10, 2021 

 

VIA FIRST CLASS CERTIFIED MAIL  

To:  All “Appropriate” Federal and State Officials Per 28 U.S.C. § 1715  

(see attached distribution list) 

Re: CAFA Notice for the Proposed Settlement in In Re: Smashburger IP Holder, LLC, et al., 

Lead Case No. 2:19-CV-00993-JAK-(JEMx) in the United States District Court for the 

Central District of California  

Ladies and Gentlemen: 

Pursuant to Section 3 of the Class Action Fairness Act (“CAFA”), 28 U.S.C. § 1715, 

Defendants Smashburger IP Holder LLC and Smashburger Franchising LLC. (collectively, 

“Defendants”) hereby notify you of the proposed settlement of the above-captioned action (the 

“Action”) currently pending in the United States District Court for the Central District of California 

(the “Court”).  

28 U.S.C. § 1715(b) lists eight items that must be provided to you in connection with any 

proposed class action settlement. Each of these items is addressed below: 

1.  28 U.S.C. § 1715 (b)(l) - a copy of the complaint and any materials filed with the 

complaint and any amended complaints.    

The Second Amended Consolidated Class Action Complaint is provided in 

electronic form on the enclosed CD as Exhibit A. 

2. 28 U.S.C. § 1715 (b)(2) - notice of any scheduled judicial hearing in the class action.   

On March 1, 2021, Plaintiffs filed a motion for preliminary approval of the class 

action, which is currently scheduled to be heard on July 12, 2021. A copy of the 

Plaintiffs’ Motion for Preliminary Approval of Class Action and Proposed 

Preliminary Approval Order are provided in electronic form on the enclosed CD as 

Exhibit B and B1, respectively.  
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3.  28 U.S.C. § 1715(b)(3) - any proposed or final notification to Class Members.   

 A copy of the proposed Long Form Notice of Settlement that will be provided to 

Class Members by email and that will be available on the website created for the 

administration of this matter is provided in electronic form on the enclosed CD as 

Exhibit C. The Notice describe among other things, claim submission and the 

Class Members’ rights to object or exclude themselves from the Class. Also, 

enclosed as Exhibit C1, is the Declaration of Jeanne C. Finegan concerning the 

Proposed Class Member Notice Program, which sets forth how the Settlement 

Administrator will publish notice to at least 80 percent of the Settlement Class 

Members. 

4.  28 U.S.C. § 1715(b)(4) - any proposed or final class action settlement.    

 The Stipulation of Class Action Settlement is provided in electronic form on 

the enclosed CD as Exhibit D. 

5.  28 U.S.C. § 1715(b)(5) - any settlement or other agreement contemporaneously 

made between class counsel and counsel for defendants.    

 There are no other settlements or other agreements between Class Counsel and 

counsel for Defendants beyond what is set forth in the Agreement. 

6.  28 U.S.C. § 1715(b)(6) - any final judgment or notice of dismissal.    

 The Court has not yet entered a final judgment or notice of dismissal. Accordingly, 

no such document is presently available.  

7.  28 U.S.C. § 1715(b)(7) – (A) If feasible, the names of class members who reside in 

each State and the estimated proportionate share of the claims of such members to 

the entire settlement to that State’s appropriate State official; or (B) if the provision 

of the information under subparagraph (A) is not feasible, a reasonable estimate of 

the number of class members residing in each State and the estimated proportionate 

share of the claims of such members to the entire settlement.   

 The Class in the proposed Settlement Agreement is defined as all persons in the 

United States and United States Territories who purchased and/or consumed one or 

more of the Subject Products during the Class Period.  The complete list and counts 

by state of Class Members is not known.   

8.  28 U.S.C. § 1715(b)(8) - any written judicial opinion relating to the materials 

described in 28 U.S.C. § 1715(b) subparagraphs (3) through (6).   
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 As of the date of this letter, there is no such written judicial opinion.  

 

 

If you have any questions about this notice, the Action, or the enclosed materials, please 

contact the undersigned counsel for Defendants listed below. 

Very truly yours, 

Adina W. Stowell 

Umberg Zipser LLP 
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SERVICE LIST FOR CAFA NOTICE 

  

U.S. Attorney General 

Monty Wilkinson 

U.S. Department of Justice 

950 Pennsylvania Ave, NW 

Washington, DC 20530-0001 

 

Alabama Attorney General 

Steven Marshall 

501 Washington Ave. P.O. Box 300152 

Montgomery, AL 36130-0152 

 

Alaska Attorney General 

Treg Taylor 

1031 W 4th Ave, Suite 200 

Anchorage, AK 99501-1994 

 

American Samoa Attorney General 

Fainu’ulei Falefatu Ala’ilima-utu 

American Samoa Gov’t, Exec. Ofc. Bldg, 

Utulei 

Territory of American Samoa 

Pago Pago, AS 96799 

 

Arizona Attorney General 

Mark Brnovich 

2005 N. Central Ave 

Phoenix, AZ 85004 

 

Arkansas Attorney General 

Leslie Rutledge 

323 Center St., Suite 200 

Little Rock, AR 72201-2610 

 

California Attorney General 

Xavier Becerra 

1300 I St., Ste. 1740 

Sacramento, CA 95814 

 

Colorado Attorney General 

Phil Weiser 

Ralph L. Carr Colorado Judicial Center 

1300 Broadway, 10th Floor 

Denver, CO 80203 

 

Connecticut Attorney General 

William Tong 

165 Capitol Avenue 

Hartford, CT 06106 

 

Delaware Attorney General 

Kathy Jennings 

Carvel State Office Building 

820 N. French St.,  

Wilmington, DE 19801 

 

District of Columbia Attorney General 

Karl A. Racine 

400 6th St., NW 

Washington, DC 20001 

 

Florida Attorney General 

Ashley Moody 

The Capitol, PL 01 

Tallahassee, FL 32399-1050 

 

 

Case 2:19-cv-00993-JAK-JEM   Document 77-5   Filed 12/05/22   Page 10 of 35   Page ID
#:1371



November 14, 2022 

Page 5 

 
 

 

  

Umberg Z ipser  LLP   |    1920 Main Street ,  Suite 750   |   I rv ine,  Cal i fornia 92614 

949.679-0052   |    Fax 949.679-0461   |   www.umbergzipser.com  

{213920.1}  

Georgia Attorney General 

Chris Carr 

40 Capitol Square, SW 

Atlanta, GA 30334-1300 

 

Guam Attorney General 

Leevin T. Camacho 

Office of The Attorney General 

Itc Building 

590 S. Marine Corps Dr, Ste. 706 

Tamuning, Guam 96913 

 

Hawaii Attorney General 

Clare E. Connors 

425 Queen St. 

Honolulu, HI 96813 

 

Idaho Attorney General 

Lawrence Wasden 

700 W. Jefferson Street, Suite 210 

P.O. Box 83720 

Boise, ID 83720-1000 

 

Illinois Attorney General 

Kwame Raoul 

James R. Thompson Ctr. 

100 W. Randolph St. 

Chicago, IL 60601 

 

Indiana Attorney General 

Todd Rokita 

Indiana Government Center South – 5th 

Floor 

302 West Washington Street 

Indianapolis, IN 46204 

 

Iowa Attorney General 

Tom Miller 

Hoover State Office Building 

1305 E. Walnut 

Des Moines, IA 50319 

 

Kansas Attorney General 

Derek Schmidt 

120 S.W. 10th Ave., 2nd Fl. 

Topeka, KS 66612-1597 

 

Kentucky Attorney General 

Daniel Cameron 

700 Capitol Avenue 

Capitol Building, Suite 118 

Frankfort, KY 40601 

 

Louisiana Attorney General 

Jeff Landry 

P.O. Box 94095 

Baton Rouge, LA 70804-4095 

 

Maine Attorney General 

Aaron Frey 

State House Station 6 

Augusta, ME 04333 

 

Maryland Attorney General 

Brian Frosh 

200 St. Paul Place 

Baltimore, MD 21202-2202 

 

Massachusetts Attorney General 

Maura Healey 

1 Ashburton Place 

Boston, MA 02108-1698 
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Michigan Attorney General 

Dana Nessel 

P.O. Box 30212 

525 W. Ottawa St. 

Lansing, MI 48909-0212 

 

Minnesota Attorney General 

Keith Ellison 

Suite 102, State Capital  

75 Dr. Martin Luther King Jr. Blvd. 

Saint Paul, MN 55155 

 

Mississippi Attorney General 

Lynn Fitch 

Department of Justice 

P.O. Box 220 

Jackson, MS 39205 

 

Missouri Attorney General 

Eric Schmitt 

Supreme Ct. Bldg. 

207 W. High St. 

Jefferson City, MO 65101 

 

Montana Attorney General 

Austin Knudsen 

Justice Bldg. 

215 N. Sanders 

Helena, MT 59620-1401 

 

Nebraska Attorney General 

Doug Peterson 

State Capitol 

P.O. Box 98920 

Lincoln, NE 68509-8920 

 

Nevada Attorney General 

Aaron D. Ford 

Old Supreme Ct. Bldg. 

100 N. Carson St. 

Carson City, NV 89701 

 

New Hampshire Attorney General 

Jane Young 

33 Capitol St. 

Concord, NH 03301 

 

New Jersey Attorney General 

Gurbir S. Grewal 

Richard J. Hughes Justice Complex 

25 Market Street, P.O. Box 080 

Trenton, NJ 08625 

 

New Mexico Attorney General 

Hector Balderas 

P.O. Drawer 1508 

Santa Fe, NM 87504-1508 

 

New York Attorney General 

Letitia A. James 

Department of Law - The Capitol, 2nd fl. 

Albany, NY 12224 

 

North Carolina Attorney General 

Josh Stein 

Dept. of Justice 

P.O. Box 629 

Raleigh, NC 27602-0629 

 

 

 

 

Case 2:19-cv-00993-JAK-JEM   Document 77-5   Filed 12/05/22   Page 12 of 35   Page ID
#:1373



November 14, 2022 

Page 7 

 
 

 

  

Umberg Z ipser  LLP   |    1920 Main Street ,  Suite 750   |   I rv ine,  Cal i fornia 92614 

949.679-0052   |    Fax 949.679-0461   |   www.umbergzipser.com  

{213920.1}  

North Dakota Attorney General 

Wayne Stenehjem 

State Capitol 

600 E. Boulevard Ave. 

Bismarck, ND 58505-0040 

 

Northern Mariana Islands Attorney 

General 

Edward Manibusan 

Administration Building 

P.O. Box 10007 

Saipan, MP 96950-8907 

 

Ohio Attorney General 

Dave Yost 

State Office Tower 

30 E. Broad St.,  

Columbus, OH 43266-0410 

 

Oklahoma Attorney General 

Mike Hunter 

313 NE 21st Street 

Oklahoma City, OK 73105 

 

Oregon Attorney General 

Ellen F. Rosenblum 

Justice Bldg. 

1162 Court St., NE 

Salem, OR 97301 

 

Pennsylvania Attorney General 

Josh Shapiro 

Pennsylvania Office of Attorney General, 

16th Fl. Strawberry Square 

Harrisburg, PA 17120 

 

Puerto Rico Attorney General 

Domingo Emanuelli Hernandez 

P.O. Box 9020192 

San Juan. PR 00902-0192 

 

Rhode Island Attorney General 

Peter F. Neronha 

150 S. Main St. 

Providence, RI 02903 

 

South Carolina Attorney General 

Alan Wilson 

Rembert C Dennis Office Building 

P.O. Box 11549,  

Columbia, SC 29211-1549 

  

South Dakota Attorney General 

Jason Ravnsborg 

1302 East Highway 14, Suite 1 

Pierre, SD 57501-8501 

 

Tennessee Attorney General 

Herbert H. Slatery, III 

425 5th Avenue North 

Nashville, TN 37243 

 

Texas Attorney General 

Ken Paxton 

Capitol Station 

P.O. Box 12548  

Austin, TX 78711-2548 

 

Utah Attorney General 

Sean Reyes 

State Capitol, Rm. 236 

Salt Lake City, UT 84114-0810 
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Vermont Attorney General 

TJ Donovan 

109 State St. 

Montpelier, VT 05609-1001 

 

U.S. Virgin Islands Attorney General 

Denise N. George 

34-38 Kronprindsens Gade 

G.E.R.S. Building, 2nd Fl 

St. Thomas, Virgin Islands 00802 

 

Virginia Attorney General 

Mark Herring 

202 North Ninth St. 

Richmond, VA 23219 

 

Washington Attorney General 

Bob Ferguson 

1125 Washington St. SE 

P.O. Box 40100 

Olympia, WA 98504-0100 

 

West Virginia Attorney General 

Patrick Morrisey 

State Capitol 

1900 Kanawha Blvd., E. 

Charleston, WV 25305 

 

Wisconsin Attorney General 

Josh Kaul 

Wisconsin Department of Justice 

State Capitol, Room 114 East 

P.O. Box 7857 

Madison, WI 53707-7857 

 

 

Wyoming Attorney General 

Bridget Hill 

State Capitol Bldg. 

Cheyenne, WY 82002  
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Subject: Legal Notice of Smashburger Settlement 

A California Federal Court authorized this notice. This is not a solicitation. 

If you bought Smashburger’s Triple Double Hamburgers, you may be eligible for 
benefits from a class action settlement.

Para una notificación en español, visite www.burgersettlement.com

Class Member ID: 

You are receiving this notice to inform you of your rights and options in a proposed settlement 
in a class action lawsuit called In Re: Smashburger IP Holder, LLC, et al, Lead Case No. 2:19-
CV-00993-JAK-(JEMx)., (the “Settlement”). 

What is this about? This notice informs you of a proposed settlement in a class action lawsuit 
alleging that Defendants, Smashburger IP Holder LLC and Smashburger Franchising LLC 
(“Defendants”), misrepresented the amount of meat in their “Triple Double” hamburgers. The 
lawsuit claims that defendants misrepresented the amount of beef in the hamburgers sold 
under the Smashburger brand with any name that included the phrase “Triple Double,” 
including but not limited to hamburgers sold as the Triple Double, Bacon Triple Double, French 
Onion Triple Double, and Pub Triple Double (collectively the “Subject Products”). Defendants 
deny that they did anything wrong or unlawful and assert that the representations at issue were 
truthful, not misleading, and consistent with the law. The Court did not rule in favor of either 
party. 

What can I get? You may be entitled to a $4.00 cash payment for each Subject Product you 
purchased during the Class Period, up to a maximum of $20.00 in cash per household without 
proof of purchase. 

To qualify, you must have purchased and/or consumed a hamburger sold under the 
Smashburger brand with any name that included the phrase “Triple Double,” including but not 
limited to, one or more of the following hamburgers listed below between July 1, 2017, and May 
31, 2019. 

• Triple Double hamburger;
• Bacon Triple Double hamburger;
• French Onion Triple Double hamburger;
• Pub Triple Double hamburger.

Alternatively, you may be entitled to receive a product voucher redeemable, upon the purchase 
of a regularly-priced entrée at a company owned Smashburger-branded restaurant, for either 
a) an upgrade of a single beef hamburger to a double beef hamburger for no additional cost; 
or b) a small fountain drink for no additional cost, up to 10 vouchers. For claims administration 
purposes, each voucher will be assigned a cash value of $2.00, although the actual value of 
the voucher will depend on the price of defendants’ products at your preferred retailer. 
Currently, an upgrade from a single beef hamburger to a double beef hamburger generally 
costs approximately $2.50, and a small fountain drink generally costs approximately $3.09. 
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You may receive a cash award or a product voucher award. You cannot receive both.

What does the Settlement provide? If the Settlement is approved and becomes final, the 
Settlement provides $2,500,000 in cash and 1.5 million product vouchers to resolve the lawsuit. 
The actual cash amounts and product vouchers available for each eligible Class Member who 
submits a valid and timely Claim Form (or “Authorized Claimant”) will not be determined until 
after all Claim Forms have been received and may not be determined until after the proposed 
Settlement is final. 

The Cash Settlement Fund will be used to pay for the following: (1) all notice and administration 
expenses; (2) any award of Settlement Attorneys’ Fees and Expenses; (3) any incentive 
awards to the class representatives; and (4) Settlement benefits for approved claims. The 
Settlement benefits are described more fully in the Settlement Agreement available at 
www.burgersettlement.com. 

How do I file a claim? To receive any benefits under the Settlement, you must mail in a Claim 
Form or submit a Claim Form by visiting www.burgersettlement.com. You can also request a 
Claim Form by calling 1-833-644-1593 toll free. 

Your Claim Form must be submitted electronically at www.burgersettlement.com no later than 
January 17, 2023, or by mail postmarked no later than January 17, 2023, and mailed to: 
Smashburger Settlement, c/o Kroll Settlement Administration, P.O. Box 5324, New York, NY 
10150-5324. 

What are my other options? Do nothing: If you do nothing, you will not get any Settlement 
benefits and you will give up your right to sue or continue to sue Defendants for the claims in 
this case. 

Exclude yourself: If you exclude yourself or remove yourself from the Class, you will not receive 
any Settlement benefits. You will keep your right to sue or continue to sue Defendants for the 
claims in this case. Requests for Exclusions must be postmarked by December 19, 2022. 

Object: If you do not exclude yourself from the Settlement you may object to it or tell the Court 
what you don’t like about the Settlement. Objections must be filed with the Clerk of Court and 
a copy mailed to the Settlement Administrator by December 19, 2022. For more details about 
your rights and options and how to exclude yourself or object, go to 
www.burgersettlement.com. 

What happens next? The Court will hold a hearing in this case on January 30, 2023, at 8:30 
a.m. PT in Courtroom 10B at the First Street Courthouse, 350 W First Street, Los Angeles, CA 
90012, to consider whether to approve the Settlement, Class Counsel’s Attorneys’ Fees and 
Expenses, and incentive awards to class representatives. Class Counsel’s fee motion will be 
posted to www.burgersettlement.com once filed. You or your attorney may ask to speak at the 
hearing at your own cost, but you don’t have to. 

How do I get more information? This is only a summary. To view the full notice and important 
documents such as the Settlement Agreement, go to www.burgersettlement.com or contact 
the Settlement Administrator by writing to Smashburger Settlement, c/o Kroll Settlement 
Administration, P.O. Box 5324, New York, NY 10150-5324, or calling toll-free 1-833-644-1593.

PLEASE DO NOT CONTACT THE COURT OR THE COURT CLERK’S OFFICE

Click here to stop future mailings.
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 QUESTIONS? VISIT WWW.BURGERSETTLEMENT.COM OR CALL 833-644-1593 TOLL FREE 

Para una notificación en español, por favor llame o visite nuestro sitio web. 
 

UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF CALIFORNIA 

IF YOU BOUGHT SMASHBURGER’S “TRIPLE DOUBLE” HAMBURGERS 

BETWEEN JULY 1, 2017 AND MAY 31, 2019, YOU COULD RECEIVE A 

CASH PAYMENT OR PRODUCT VOUCHER FROM A CLASS ACTION 

SETTLEMENT. 
 

A federal court authorized this notice.  This is not a solicitation from a lawyer. 
 

 This notice informs you of a proposed settlement in a class action lawsuit alleging that Defendants 
Smashburger IP Holder LLC and Smashburger Franchising LLC (“Defendants”) misrepresented the 
amount of meat in their “Triple Double” hamburgers.  

 The settlement will provide $2,500,000 in cash to pay claims for those who purchased one or more 
Triple Double hamburgers from Smashburger and to pay litigation fees and expenses.  Class members 
can receive up to $20 in cash without proof of purchase.   

 Alternatively, Class Members can choose to receive a voucher that will entitle the bearer of the voucher, 
upon the purchase of a regularly-priced entrée, to either a) an upgrade of a single beef Smashburger 
hamburger to a double beef hamburger for no additional cost; or b) a small Smashburger fountain drink 
for no additional cost.  Class Members can claim up to 10 vouchers without proof of purchase. 

To qualify, you must have purchased and/or consumed a hamburger sold under the Smashburger brand 
with any name that included the phrase “Triple Double,” including but not limited to, one or more of the 
following hamburgers listed below between July 1, 2017 and May 31, 2019. 

o Triple Double hamburger; 
o Bacon Triple Double hamburger; 
o French Onion Triple Double hamburger; 
o Pub Triple Double hamburger. 

 Defendants deny that they did anything wrong or unlawful and assert that the representations at issue 
were truthful, not misleading, and consistent with the law.  The Court has not decided who is right.  
Both sides have agreed to settle the dispute and give benefits to Class Members.  
 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

SUBMIT A CLAIM FORM 

BY JANUARY 17, 2023 
This is the only way to receive a cash award or product voucher. 

EXCLUDE YOURSELF 

BY DECEMBER 19, 
2022 

Exclude yourself by December 19, 2022 and get no award from the proposed 
settlement.  This is the only choice that allows you to participate in another 
lawsuit against Defendants about the claims at issue in this case for the 
products and claims covered by the Class Period.     

OBJECT BY DECEMBER 

19, 2022 
You can write to the Court by December 19, 2022 about why you don’t like 
the settlement.   

GO TO A HEARING 

 

You can ask by December 19, 2022 to speak in Court about the fairness of 
the proposed settlement.   

DO NOTHING Get no payment.  Give up your rights to sue Defendants regarding any of the 
claims at issue in this case. 

 

 The Court in charge of this case still has to decide whether to approve the proposed settlement. 
Payments will be made if the Court approves the settlement and after appeals are resolved.   
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 Please be patient. Your legal rights are affected whether you act or not.  Read this notice carefully 
because it explains decisions you must make and actions you must take now. 

 

WHAT THIS NOTICE CONTAINS 

 
BASIC INFORMATION………………………………………………………………………………….4 

1. Why was this notice issued? 
2. What is this lawsuit about? 
3. Why is this a class action? 
4. Why is there a settlement? 

 
WHO IS PART OF THE SETTLEMENT?…….……………………………………………………….5 

5. Who is included in the proposed settlement? 
6. Are there exceptions to being included? 
7. Which products are included? 
8. What if I’m still not sure if I’m included? 

 
THE SETTLEMENT BENEFITS – WHAT YOU CAN GET…..…..………………...……………….6 

9. What does the settlement provide? 
10. What can I get from the settlement? 
11. What am I giving up if I stay in the Class? 
12. When will I get my payment, if any? 

 
HOW TO RECEIVE A PAYMENT…………….……………………………………………….……….11 

13. How can I get a payment? 
14. What is the claim process? 
15. What if I do nothing? 
 

EXCLUDING YOURSELF FROM THE SETTLEMENT.…………………………………………….12 
16. How can I get out of the settlement? 
17. If I exclude myself, can I still get a payment? 
18. If I don’t exclude myself, can I sue DEFENDANTS for the same thing later? 

 
THE LAWYERS REPRESENTING THE CLASS….……………………..…………………….…….13 

19. Do I have a lawyer in this case? 
20. How will the lawyers be paid? 

 
OBJECTING TO THE SETTLEMENT.………………………………………………………..……….14 

21. How can I tell the Court if I do not like the settlement? 
22. What is the difference between objecting and asking to be excluded? 

 
THE COURT’S FAIRNESS HEARING………..…………………………………………………….....16 

23. When and where will the Court decide whether to approve the settlement? 
24. Do I have to come to the hearing? 
25. May I speak at the fairness hearing? 
 

GETTING ADDITIONAL INFORMATION……..…………………………………………………….....17 
26. How can I get more information? 
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BASIC INFORMATION 
1.  Why was this notice issued? 

 
This notice, given pursuant to an Order of the Court dated September 19, 2022, describes a proposed 
settlement of a class action against Defendants Smashburger IP Holder LLC and Smashburger Franchising 
LLC (“Defendants”), In Re: Smashburger IP Holder, LLC, et al, Lead Case No. 2:19-CV-00993-JAK-
(JEMx).  The Court in charge of this lawsuit is the United States District Court for the Central District of 
California.  The people who sued are called the “Plaintiffs,” and Smashburger IP Holder LLC and 
Smashburger Franchising LLC are the “Defendants.”   
This notice is provided because you have the right to know about a proposed settlement of a class action 
lawsuit, and about your rights and options, before the Court decides whether to approve the proposed 
settlement.   

Plaintiffs’ Second Amended Consolidated Class Action Complaint and the settlement agreement, called the 
“Stipulation of Class Action Settlement” or “Agreement,” are available at www.burgersettlement.com and 
provide greater detail concerning this lawsuit and the rights and duties of the parties and Class Members.   

If you are a Class Member, your legal rights are affected whether you act or do not act, so please read 
this notice carefully. 

2.  What is this lawsuit about? 
 
The lawsuit claims that Defendants misrepresented the amount of beef in the hamburgers sold under the 
Smashburger brand with any name that included the phrase “Triple Double,” including but not limited to 
hamburgers sold as the Triple Double, Bacon Triple Double, French Onion Triple Double, and Pub Triple 
Double (collectively the “Subject Products”).    

Defendants deny that they did anything wrong or unlawful and assert that the representations at issue were 
truthful, not misleading, and consistent with the law.  The Court did not rule in favor of either party.  
Plaintiffs entered into the settlement to avoid the delay, risks, and increased costs associated with continued 
litigation and believe the settlement is in the best interests of the Class.  Defendants entered into a 
settlement solely to avoid the further expense, inconvenience, and distraction of burdensome and protracted 
litigation and to eliminate future controversy with respect to this lawsuit.  Accordingly, the parties have 
agreed to a proposed settlement, and Defendants agreed, under the terms of the settlement, to provide you 
with an opportunity to submit a valid and timely Claim Form through which you may be eligible to receive 
monetary compensation or product vouchers. 

3.  Why is this a class action? 

In a class action, one or more people called “Class Representatives” (in this case Andre Galvan, Lucinda 
Lopez, Thu Thuy Nguyen, Robert Meyer, and Jamelia Harris) sue on behalf of themselves and other people 
who have similar claims.  Together, all of these people are “Class Members.”  One Court resolves the issues 
for all Class Members in a class action, except for those who exclude themselves from the Class.  United 
States District Court Judge John A. Kronstadt presides over this action. 

4.  Why is there a settlement? 

The Court has not decided in favor of the Plaintiffs or the Defendants.  Instead, both sides have agreed to 
the proposed settlement.  By agreeing to the proposed settlement, they avoid the costs and uncertainty of a 
trial, and Class Members receive the benefits described in this notice.  The proposed settlement does not 
mean that any law was broken or that Defendants did anything wrong, or that the Plaintiffs and the Class 
would or would not win their case if it were to go to trial.  The parties believe that the proposed settlement 
is fair, reasonable, and adequate, and will provide substantial benefits to the Class.   
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WHO IS PART OF THE SETTLEMENT? 

5.  Who is included in the proposed settlement? 

The Class includes all persons in the United States and United States Territories who purchased and/or 
consumed one or more of the Subject Products (defined further under Question 7) during the period July 1, 
2017 through May 31, 2019 (the “Class Period”).  

6.  Are there exceptions to being included? 

Specifically excluded from the Class are:  

(a) Defendants and their employees, principals, officers, directors, agents, affiliated entities, legal 
representatives, successors, and assigns;  

(b) The judges to whom the Action has been or is assigned and any members of their immediate 
families;  

(c) Those who purchased the Subject Products for the purpose of resale; and  
(d) All persons who have filed a timely Request for Exclusion from the Class.   

(Explained further under Questions 17-19 below.)   

The proposed settlement does not include a release of any claims for personal injury relating to the use of 
the Subject Products.   

7.  Which products are included? 
The Subject Products in this settlement are the following products sold at any Smashburger-branded 
restaurant (regardless of whether the restaurant was owned by Defendants, by Defendants’ affiliates, or by 
any franchisee) during the Class Period under any name that included the phrase “Triple Double,” including 
but not limited to the following hamburgers: 
 

o Triple Double hamburger; 
o Bacon Triple Double hamburger; 
o French Onion Triple Double hamburger; 
o Pub Triple Double hamburger. 

8.  What if I’m still not sure if I’m included? 
If you are not sure whether you are a Class Member, or have any other questions about the settlement, visit 

the website, www.burgersettlement.com, or call the toll-free number, 833-644-1593. You may also send 
questions to the Settlement Administrator at Smashburger Settlement, c/o Kroll Settlement Administration, 
PO Box 5324, New York, NY 10150-5324. 

THE SETTLEMENT BENEFITS – WHAT YOU CAN GET 

9.  What does the Settlement provide? 

If the settlement is approved and becomes final, the settlement provides $2,500,000 in cash and 1.5 million 
product vouchers to resolve the lawsuit.  This represents Defendants’ total financial commitment under the 
settlement, and will be used to make payments to Class Members who file valid and timely claims by 
submitting a Claim Form (see Question 14), as well as to pay for costs associated with the notice and 
administration of the Settlement, Attorneys’ Fees and Expenses (see Question 21), and a special service 
payment (or “Incentive Award”) to the Class Representatives (see Question 21).  

The settlement agreement, called the “Stipulation of Settlement” or “Agreement,” available at 
www.burgersettlement.com, has more information regarding the settlement. 
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10.  What can I get from the Settlement? 

You may be entitled to a $4.00 cash payment for each Subject Product you purchased during the Class 
Period, up to a maximum of $20.00 in cash per household without proof of purchase.   

In the alternative, you may be entitled to receive a product voucher redeemable, upon the purchase of a 
regularly-priced entrée at a company owned Smashburger-branded restaurant, for either a) an upgrade of a 
single beef hamburger to a double beef hamburger for no additional cost; or b) a small fountain drink for no 
additional cost, up to 10 vouchers.  For claims administration purposes, each voucher will be assigned a 
cash value of $2.00, although the actual value of the voucher will depend on the price of Defendants’ 
products at your preferred retailer.  Currently, an upgrade from a single beef hamburger to a double beef 
hamburger generally costs approximately $2.50, and a small fountain drink generally costs approximately 
$3.09. 

You may only elect to receive a cash award or a product voucher award.  You cannot receive both. 

If the total value of all approved cash claims is less than or greater than the amount of money available to 
pay claims (after costs and fees have been deducted), eligible Class Members’ payments will be increased 
or reduced proportionally.  Thus, the amount of your payment will depend on the number of Subject 
Products you purchased during the Class Period and on the number of Class Members who choose to make 
a cash claim.  

If more than 1.5 million vouchers are requested, then the number of vouchers per person will be reduced on 
a pro rata basis.  If fewer than 1.5 million vouchers are requested, the remaining vouchers will be donated to 
first responders, or some other charitable organization, subject to the Court’s approval.   

The actual cash amounts and product vouchers available for each eligible Class Member who submits a 
valid and timely Claim Form (or “Authorized Claimant”) will not be determined until after all Claims 
Forms have been received, and may not be determined until after the proposed settlement is final.   
 

11.  What am I giving up if I stay in the Class? 

If you meet the definition of a Class Member, you are part of the Class, unless you exclude yourself. 

This means that you can’t sue, continue to sue, or be part of any other lawsuit, arbitration, or other 
proceeding against Defendants or any other “Released Party” about the legal issues in this case.  It also 
means that all of the Court’s orders will apply to you and legally bind you.  You are a Class Member and 
bound by the settlement whether or not you file a Claim Form or receive a payment or a voucher.  

When and if the settlement is approved, Plaintiffs and Class Members who do not validly exclude 
themselves from the Class pursuant to the settlement will be deemed to have released Defendants and other 
“Released Parties” (as defined in the Agreement) from any all any Released Claims (as defined in the 
Agreement). 

A word-for-word copy of the Release sections from the Agreement is copied below.  Please carefully 
read the following excerpts from the Agreement regarding “Released Claims”: 

“Released Claims” means and includes any and all claims, demands, rights, damages, obligations, 
suits, debts, liens, and causes of action under common law or statutory law (federal, state, or local) of every 
nature and description whatsoever, monetary, injunctive, or equitable, ascertained or unascertained, 
suspected or unsuspected, existing or claimed to exist, including Unknown Claims as of the Notice Date by 
Plaintiffs and all Class Members (and Plaintiffs’ and Class Members’ respective heirs, guardians, executors, 
administrators, representatives, agents, attorneys, partners, successors, predecessors-in-interest, and assigns) 
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that: 

(i) were asserted or that could have been reasonably asserted in the Action against the 
Released Parties (as hereinafter defined), or any of them, and that arise out of or are related in any way to 
any or all of the acts, omissions, facts, matters, transactions, or occurrences that were or could have been 
directly or indirectly alleged or referred to in the Action (including, but not limited to, alleged violations of 
the CLRA, UCL, FAL, NYGBL, or similar laws of any state or United States territory, and alleged claims 
for injunctive relief, breach of warranty, breach of the implied warranty of merchantability, negligent 
misrepresentation, fraud, and unjust enrichment); or 

(ii) were asserted or that could have been reasonably asserted by any Class Member against the 
Released Parties (as hereinafter defined), or any of them, and that arise out of or are related in any way to 
any or all of the acts, omissions, facts, matters, transactions, or occurrences that were or could have been 
directly or indirectly alleged or referred to, including all claims for monetary, injunctive, or equitable relief 
that relate in any way to communications, disclosures, representations, statements, claims, nondisclosures 
and/or omissions, packaging, advertising, labeling, and/or marketing of or concerning the Subject Products, 
in the Related Actions; or 

(iii) relate in any way to communications, disclosures, representations, statements, claims, 
nondisclosures and/or omissions, packaging, advertising, labeling, and/or marketing of or concerning the 
Subject Products related to the nutritional value and/or content, including but not limited to the quantity of 
meat, made through any medium. 

“Released Parties” shall be defined and construed broadly to effectuate a complete and 
comprehensive release, and means Defendants and any entity that made, manufactured, tested, inspected, 
audited, certified, purchased, distributed, supplied, licensed, transported, donated, marketed, advertised, 
promoted, sold or offered for sale any Subject Product, or any entity that contributed to any labeling, sale, 
distribution, supply, advertising, marketing, or packaging of any Product, including all of their respective 
franchisees, predecessors, successors, assigns, parents, subsidiaries, divisions, departments, and affiliates, 
and any and all of their past, present and future officers, directors, employees, shareholders, partners, 
principals, agents, servants, successors, attorneys, insurers, representatives, licensees, licensors, customers, 
subrogees, and assigns.  It is expressly understood that, to the extent a Released Party is not a Party to this 
Agreement, all such Released Parties are intended third-party beneficiaries of this Agreement. 

“Releasing Parties” means Plaintiffs, and all Class Members, and any person claiming by or 
through each Class Member, including but not limited to spouses, children, wards, heirs, devisees, legatees, 
invitees, employees, associates, co-owners, attorneys, agents, administrators, predecessors, successors, 
assignees, representatives of any kind, shareholders, partners, directors, or affiliates. 

Upon the Effective Date, the Releasing Parties shall be deemed to have, and by operation of the 
Final Order and Final Judgment shall have, fully, finally and forever released, relinquished, and discharged 
all Released Claims against the Released Parties.  In connection with the Released Claims, each Releasing 
Party shall be deemed as of the Effective Date to have expressly, knowingly, and voluntarily waived any 
and all provisions, rights, benefits conferred by Section 1542 of the California Civil Code, and any statute, 
rule, and legal doctrine similar, comparable, or equivalent to Section 1542, which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT 
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 
DEBTOR OR RELEASED PARTY. 

Case 2:19-cv-00993-JAK-JEM   Document 77-5   Filed 12/05/22   Page 24 of 35   Page ID
#:1385



 7 
 

QUESTIONS? VISIT WWW.BURGERSETTLEMENT.COM OR CALL 833-644-1593 TOLL FREE 

Para una notificación en español, por favor llame o visite nuestro sitio web. 

In connection with such waiver and relinquishment, the Releasing Parties hereby acknowledge that 
they are aware that they or their attorneys may hereafter discover claims or facts in addition to or different 
from those that they now know or believe exist with respect to Released Claims, but that it is their intention 
to hereby fully, finally, and forever settle and release all of the Released Claims, whether known or 
unknown, suspected or unsuspected, that they have against the Released Parties.  In furtherance of such 
intention, the release herein given by the Releasing Parties shall be and remain in effect as a full and 
complete general release notwithstanding the discovery or existence of any such additional different claims 
or facts.  Each of the Releasing Parties expressly acknowledges that he/she/it has been advised by his/her/its 
attorney of the contents and effect of Section 1542, and with knowledge, each of the Parties hereby 
expressly waives whatever benefits he/she/it may have had pursuant to such section.  Releasing Parties are 
not releasing any claims for personal injuries.  Plaintiffs acknowledge, and the Class Members shall be 
deemed by operation of the Final Judgment to have acknowledged, that the foregoing waiver was separately 
bargained for and a material element of the Settlement of which this release is a part. 

The Agreement is available at www.burgersettlement.com and describes the claims that you give 
up if you remain in the settlement in further detail. 

12.  When will I get my payment, if any? 
 
The Court will hold a Fairness Hearing on January 30, 2023 during which it will decide whether it will 
finally approve all terms of the settlement.  If the Court approves the settlement, there may be appeals or 
other challenges.  Payment is contingent upon the Court’s final approval of the proposed settlement.  After 
the Court enters an order and judgment finally approving the settlement and all objections and appeals (if 
any) are resolved, the checks and product vouchers will be mailed within forty-five (45) calendar days.  
 
Defendants have the right to challenge the requested amounts of attorneys’ fees and expenses. 
 
The progress of the approval process and expected dates of payment will be updated periodically on 
www.burgersettlement.com and can also be obtained by calling 833-644-1593 toll free. 
 
If there are appeals, resolving them can take time (potentially more than a year).  Please be patient. 
 

HOW TO RECEIVE A PAYMENT 
 

13.  How can I get a payment? 
 
To get a payment under the settlement, you must mail in a Claim Form or submit a Claim Form 
electronically at www.burgersettlement.com.  You may submit a claim by visiting 
www.burgersettlement.com.  You can also request a claim form by calling 833-644-1593 toll free. 
 
Please read the instructions carefully, and fill out the form completely and accurately.  
 
Claim Forms can be submitted two ways: electronically or by mail.  Your Claim Form must be submitted 
electronically at www.burgersettlement.com no later than January 17, 2023, or by mail postmarked no 
later than January 17, 2023, and mailed to:  
 

Smashburger Settlement 
c/o Kroll Settlement Administration 

PO Box 5324 
New York, NY 10150-5324 
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14.  What is the claim process? 
 
The Settlement Administrator will review each Claim Form. 
 
Claim Forms that do not meet the terms and conditions of the Agreement shall be rejected by the Settlement 
Administrator.  The Settlement Administrator shall have forty-five (45) days from the date the settlement is 
final (if there have been no appeals, or if any appeals have been withdrawn or rejected) to exercise the right 
of rejection.  The Settlement Administrator shall notify the Class Member using the contact information 
provided in the Claim Form of the rejection, including via electronic mail.   
 
Lead Plaintiffs’ Counsel and Defense Counsel shall be provided with copies of all such notifications to 
Class Members.  If any claimant whose Claim Form has been rejected, in whole or in part, desires to contest 
such rejection, the claimant must, within fifteen (15) business days from receipt of the rejection, transmit 
to the Settlement Administrator by e-mail or U.S. mail a notice and statement of reasons indicating the 
claimant’s grounds for contesting the rejection, along with any supporting documentation, and requesting 
further review by the Settlement Administrator, in consultation with Lead Plaintiffs’ Counsel and Defense 
Counsel, of the denial of the claim.  If Lead Plaintiffs’ Counsel and Defense Counsel cannot agree on a 
resolution of claimant’s notice contesting the rejection, the disputed claim shall be presented to the Court or 
a referee appointed by the Court for summary and non-appealable resolution.  No person shall have any 
claim against Defendants, Defense Counsel, Plaintiffs, Lead Plaintiffs’ Counsel, Class Counsel, the Class, 
and/or the Settlement Administrator based on any eligibility determinations, distributions, or awards made 
in accordance with this Agreement.   

If a Claim is not contested, you will receive payment for that Claim in accordance with the terms of the 
Agreement.  All usual and customary steps to prevent fraud and abuse in the Claim Process will be taken.  
This includes denying claims in whole or in part to prevent fraud or abuse.  Lead Plaintiffs’ Counsel and 
Defense Counsel will be provided a report on the denial of any claim due to insufficient documentation and 
may recommend additional action, including payment. 

The Court will hold a Fairness Hearing on January 30, 2023 at 8:30 a.m. PT to decide whether or not to 
approve the proposed settlement.  The Court must finally approve the proposed settlement before any 
payments can be made.  The Court will grant its approval only if it finds that the proposed settlement is fair, 
reasonable, and adequate.  In addition, the Court’s order may be subject to appeals.  It is always uncertain 
whether these appeals can be resolved, and resolving them takes time, sometimes more than a year.  
 

15.  What if I do nothing? 
 
If you are a Class Member and you do nothing, you will not get any awards from the settlement and you 
will be bound by the Court’s decisions and the settlement’s release.  (See Question 11.) 
 
To receive an award, you must submit a Claim Form on or before January 17, 2023. (See Question 13.) 
 
Unless you exclude yourself from the Class, if the settlement is approved, you won’t be able to start a 
lawsuit, continue with a lawsuit, or be part of any other lawsuit against Defendants or the “Released 
Parties” about the claims in this lawsuit, ever again, regardless of whether you submit a Claim Form.  
 

EXCLUDING YOURSELF FROM THE SETTLEMENT 
 
If you don’t want a payment from this settlement, but you want to keep the right to sue or continue to sue 
Defendants on your own about the legal issues in this case, then you must take steps to get out of the Class.  
This is called excluding yourself—or it is sometimes referred to as “opting out” of the Class. 
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16.  How can I get out of the settlement? 
 
To exclude yourself from the Class (or “opt out”), you must send by U.S. mail a letter or written request to 
the Settlement Administrator.  Your request must include all of the following: 
 

1. Your full name and current address; 
2. A clear statement that you wish to be excluded from the Class; 
3. The case name and case number: In Re: Smashburger IP Holder, LLC, et al, Lead Case No. 2:19-

CV-00993-JAK-(JEMx); and 
4. Your signature (you must personally sign the letter). 

 
Please write “REQUEST FOR EXCLUSION” on the lower left-hand corner of the front of the envelope. 
 
Your exclusion request must be postmarked no later than December 19, 2022.  Send your request to: 
 

Smashburger Settlement 
c/o Kroll Settlement Administration 

PO Box 5324 
New York, NY 10150-5324 

 
 

17.  If I exclude myself, can I still get a payment? 
 
No.  You will not get a payment or product voucher if you exclude yourself from the settlement.   
 
If you request exclusion from the Class, then: 
 

 You will not be eligible to receive a payment or product voucher under the proposed settlement; 
 You will not be allowed to object to the terms of the proposed settlement, and 
 You will not be bound by any subsequent rulings entered in this case if the proposed settlement is 

finally approved. 
 
However, if your request for exclusion is late or not complete, you will still be a part of the Class, you will 
be bound by the settlement and by all other orders and judgments in this lawsuit, and you will not be able to 
participate in any other lawsuits based on the claims in this case. 
 
 
 

18.  If I don’t exclude myself, can I sue DEFENDANTS for the same thing later? 
 
No.  If the Court approves the proposed settlement and you do not exclude yourself from the Class, you 
give up (or “fully, finally and forever release, relinquish, and discharge”) all Released Claims against the 
Released Parties, as set forth above in response to Question 11.   
 
As part of this settlement, the Court has preliminarily stopped all Class Members and/or their 
representatives (who do not timely exclude themselves from the Class) from filing, participating in, or 
continuing litigation against Defendants (or against any of their related parties or affiliates), and/or from 
receiving any benefits from any other lawsuit relating to the claims being resolved in this case. 
 
If you have a pending lawsuit, arbitration, or other proceeding against Defendants, speak to your lawyer in 
that lawsuit or proceeding.  You must exclude yourself from the Class to continue litigating the claims this 
settlement resolves.  Remember, the exclusion deadline (or “Opt-Out Date”) is December 19, 2022. 
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Upon final approval of the settlement, Plaintiffs and Defendants will ask the Court to enter a permanent 
ruling forbidding all Class Members and/or their representatives and/or personnel from suing, or continuing 
to sue, Defendants regarding any of the Released Claims.  All Class Members will be bound by this order.   
 
The representative Plaintiffs and their lawyers will not represent you as to any claims you choose to pursue 
against Defendants. 
 

THE LAWYERS REPRESENTING THE CLASS 
 

19.  Do I have a lawyer in this case? 
 
The Court has appointed attorneys at the law firm of Bursor & Fisher, P.A. to represent you and the other 
Class Members in this lawsuit.  The lawyers representing you and the Class Members are called “Lead 
Plaintiffs’ Counsel.”  You will not be charged for the services of these lawyers.  
 
You may contact Lead Plaintiffs’ Counsel as follows: 

L. Timothy Fisher 
BURSOR & FISHER P.A. 

1990 North California Blvd., Suite 940 
Walnut Creek, California 94596 

info@bursor.com 
Tel: 925-300-4455 

 
The Class Members are represented by Bursor & Fisher, P.A., Reich Radcliffe & Hoover, LLP and Ahdoot 
& Wolfson, P.C.  Together, these firms are called Class Counsel.   
 
You have the right to retain your own lawyer to represent you in this case, but you are not obligated to do 
so.  If you do hire your own lawyer, you will have to pay his or her fees and expenses.  You also have the 
right to represent yourself before the Court without a lawyer. 
 
Lead Plaintiffs’ Counsel, Class Counsel Defense Counsel, or the Settlement Administrator may not advise 
you on the tax consequences of participating or not participating in the settlement. 
 

20.  How will the lawyers be paid? 
 
Lead Plaintiffs’ Counsel and Class Counsel have worked on this case since 2019 and have not been paid 
anything to date for their work on this case.  Lead Plaintiffs’ Counsel and Class Counsel will request 
attorneys’ fees and reimbursement of costs and expenses, which will be paid using a portion of the 
$2,500,000.00 settlement fund, prior to the distribution of settlement benefits to Class Members who submit 
valid and timely Claim Forms.  Defendants will have the right to challenge the amount of attorneys’ fees 
and expenses requested. 
 
Lead Plaintiffs’ Counsel and Class Counsel will also ask the Court for a special service payment (or 
“Incentive Awards”) of up to $5,000.00 for Plaintiffs Andre Galvan, Lucinda Lopez, Thu Thuy Nguyen, 
Robert Meyer, and Jamelia Harris, for their work on behalf of the Class.  Any special service payments also 
must be approved by the Court, and any awarded amounts also will be paid using a portion of the 
$2,500,000.00 settlement fund, prior to the distribution of settlement benefits to Class Members who submit 
valid and timely Claim Forms. 
 
The Court has to approve any Attorneys’ Fees and Expenses and Incentive Award requested by Lead 
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Plaintiffs’ Counsel and Class Counsel in this case.  Lead Plaintiffs’ Counsel and Class Counsel’s motion for 
these Attorneys’ Fees and Expenses or Incentive Awards will be filed on or before December 5, 2022 and 
posted at www.burgersettlement.com. 
 

OBJECTING TO THE SETTLEMENT 
 
You have the right to tell the Court that you do not agree with the Settlement or any or all of its terms. 
 

21.  How can I tell the Court if I do not like the Settlement? 
 
If you are a Class Member but do not like the proposed settlement and think the Court should not approve 
it, you may object. Objecting is simply telling the Court that you don’t like something about the settlement.   
The Court will consider your views. 
 
You can object only if you stay in the Class (i.e., if you do not “opt out” or exclude yourself).  As a 
Class Member, you will be bound to the Agreement and Court orders regardless of your objection and 
regardless of whether you believe the terms of the settlement are favorable to the Class.  You will be bound 
even if you have another claim, lawsuit, arbitration or other proceeding pending against Defendants 
concerning the Subject Products. 
 
To object, you must file a timely, written, compliant objection with the Court, through the Court’s Case 
Management/Electronic Case Files (“CM/ECF”) system) or through any other method in which the Court 
will accept filings, if any, send the written objection by fax, U.S. mail, or e-mail to the Settlement 
Administrator, and send by U.S. mail or e-mail a copy to Lead Plaintiffs’ Counsel and Defense Counsel 
postmarked no later than December 19, 2022.  Members of the Class who fail to file and serve timely and 
fully compliant written objections as described here and in the Agreement shall be deemed to have waived 
all objections and shall be foreclosed from making any objection (whether by appeal or otherwise) to the 
settlement. 
 
Your written objection must include: 
 

(1) your full name; 
(2) your current address;  
(3) a written statement of your objection(s) and the reasons for each objection;  
(4) a statement of whether you intend to appear at the Fairness Hearing; 
(5) your signature; 
(6) a statement, sworn to under penalty of perjury attesting to the fact that you purchased one or 

more of the Subject Products during the Class Period;   
(7) details of your purchase of the Subject Products, including the Subject Products purchased, and 

the date and location of purchase; and 
(8) the case name and case number: In Re: Smashburger IP Holder, LLC, et al, Lead Case No. 

2:19-CV-00993-JAK-(JEMx).  
 
Objections that are mailed to the Court (and not filed pursuant to the Court’s CM/ECF system, or any other 
method in which the Court will accept filings, if any), or objections that are served on the Parties but not 
filed with the Court, shall not be received or considered by the Court at the Fairness Hearing.  Objections 
that do not contain all of the information itemized above shall not be considered by the Court at the Fairness 
Hearing. 
 
Class Members or their attorneys who intend to make an appearance at the Fairness Hearing must deliver a 
Notice of Intention to Appear to Lead Plaintiffs’ Counsel identified and to Defense Counsel, and file said 
notice with the Court, no later than December 19, 2022, or as the Court may otherwise direct.   
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Objections and notices of intention to appear must be served: 

Upon Settlement Administrator at: 

Smashburger Settlement 
c/o Kroll Settlement Administration 
PO Box 5324 
New York, NY 10150-5324 

Upon Lead Plaintiffs’ Counsel at: 

L. Timothy Fisher 
BURSOR & FISHER, P.A. 
1990 North California Blvd., Suite 940 
Walnut Creek, California 94596 
info@bursor.com 
 

Upon Defense Counsel at: 

Dean J. Zipser 
Mark. A. Finkelstein  
Adina W. Stowell  
UMBERG ZIPSER LLP 
1920 Main Street, Suite 750 
Irvine, California 92614 
dzipser@umbergzipser.com 
mfinkelstein@umbergzipser.com 
astowell@umbergzipser.com 

If you file objections, but the Court approves the settlement as proposed, you can still complete a Claim 
Form to be eligible for payment under the settlement, subject to the terms and conditions discussed in this 
Notice and in the settlement agreement called the “Stipulation of Settlement.” 

22.  What is the difference between objecting and asking to be excluded? 
 
Objecting is simply a way of telling the Court that you don’t like something about the settlement.  You can 
only object if you stay in the Class. You will also be bound by any subsequent rulings in this case, and you 
will not be able to file or participate in any other lawsuit based upon or relating to the claims of this lawsuit.  
If you object to the settlement, you still remain a Class Member and you will still be eligible to submit a 
Claim Form.  Excluding yourself is telling the Court that you don’t want to be a part of the Class.  If you 
exclude yourself, you have no basis to object to the settlement and appear at the Fairness Hearing because it 
no longer affects you. 
 

THE COURT’S FAIRNESS HEARING 
 
The Court will hold a final hearing (called a Fairness Hearing) to decide whether to finally approve the 
settlement.  You may attend and ask to speak, but you don’t have to. 
 

23.  When and where will the Court decide whether to approve the settlement? 
 
The Court will hold a hearing in this case on January 30, 2023 at 8:30 a.m. PT in Courtroom 10B at the 
First Street Courthouse, 350 W. First Street, Los Angeles, CA 90012.  
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The hearing may be moved to a different date or time without additional notice, so it is a good idea to check 
www.burgersettlement.com for updates.  At this hearing, the Court will consider whether the settlement is 
fair, reasonable, and adequate.  The Court will also decide whether to award Attorneys’ Fees and Expenses 
and Plaintiffs’ Incentive Award.   
 
If there are objections, the Court will consider them at that time.  After the hearing, the Court will decide 
whether to approve the settlement.  We do not know how long these decisions will take. 
 

24.  Do I have to come to the hearing? 
 
No.  Lead Plaintiffs’ Counsel and Class Counsel will answer questions the Court may have at the Fairness 
Hearing.  But you are welcome to come at your own expense.  Please note that the Court has the right to 
change the date and/or time of the Fairness Hearing without further notice, so it is a good idea to check the 
settlement website www.burgersettlement.com for updates.  If you are planning to attend the hearing, you 
should confirm the date and time on this website before going to the Court. 
 

25.  May I speak at the fairness hearing? 
 
Yes, you may ask the Court for permission to speak at the hearing.  To do so, you must file a document 
called a “Notice of Intention to Appear” through the Court’s Case Management/Electronic Case Files 
(“CM/ECF”) system) or through any other method in which the Court will accept filings, if any.   
 
If you or your attorney wants to appear and speak at the Fairness Hearing, you (or your attorney) must also 
mail a Notice of Intention to Appear at the Fairness Hearing to the addresses listed above in Question 21.  
 
Your Notice of Intention to Appear at the Fairness Hearing must be filed and received by the Court, and 
mailed and/or e-mailed to the Settlement Administrator, Defense Counsel, and Lead Plaintiffs’ Counsel no 
later than December 19, 2022. 
 

GETTING ADDITIONAL INFORMATION 
 

26.  How can I get more information? 
 
This notice summarizes the proposed settlement.  More details are in the settlement agreement which is 
called the “Stipulation of Class Action Settlement” or “Agreement.”  For a complete, definitive statement of 
the settlement terms, refer to the Agreement at www.burgersettlement.com.  You also may write with 
questions to the Settlement Administrator at Smashburger Settlement, c/o Kroll Settlement Administration, 
PO Box 5324, New York, NY 10150-5324 or call 833-644-1593 toll free. 
  
 

PLEASE DO NOT CALL THE COURT  
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In Re: Smashburger IP Holder, LLC, et al. 

In the United States District Court for the Central District of California 

Lead Case No. 2:19-CV-00993-JAK-(JEMx) 
 

Claim Form 

 

If you are a Class Member and wish to receive a payment or product vouchers,  

your completed Claim Form must be postmarked on or before January 17, 2023 or submitted online at 

www.burgersettlement.com on or before January 17, 2023. 

 

 

Please read the full notice of this settlement available at www.burgersettlement.com carefully before filling out this Claim 

Form.  To be eligible to receive any benefits from the settlement obtained in this class action lawsuit, you can either submit 

this form no later than January 17, 2023 by mail, or file your Claim Form online no later than January 17, 2023: 

 

ONLINE: www.burgersettlement.com  

 

MAIL: Smashburger Settlement 

c/o Kroll Settlement Administration 

PO Box 5324 

New York, NY 10150-5324 

 
 
   
PART ONE:   CLAIMANT INFORMATION  
 
   

Provide your name and contact information below. It is your responsibility to notify the Claims Administrator of any 

changes to your contact information after the submission of your Claim Form.   

 

 

__________________________________________     ___________________________________________________ 

First Name                 Last Name 

 

 

_______________________________________________________________________________________________ 

Street Address 

____________________________________________        ___ ___           ___ ___ ___ ___ ___ - ___ ___ ___ ___ 

City                          State                     Zip Code               Zip4 (optional) 

 

        @       

Email 
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PART TWO:   PURCHASE INFORMATION AND CASH OR VOUCHER SELECTION 
 

To qualify for a cash award or product voucher, you must have purchased and/or consumed one or more hamburgers 

sold under the Smashburger brand with any name that included the phrase “Triple Double, “including but not limited to 

any of the following hamburgers (“Subject Products”) between July 1, 2017 through May 31, 2019: 

• Triple Double hamburger; 

• Bacon Triple Double hamburger; 

• French Onion Triple Double hamburger; 

• Pub Triple Double. 

TOTAL NUMBER OF SUBJECT PRODUCTS 

Write the total number of the Subject Products you purchased and/or consumed between July 1, 2017 through May 31, 

2019: _____________ 

SETTLEMENT BENEFIT SELECTION 

Choose one of the following settlement benefits (you cannot choose both options). 

Please see below for more information about these benefits. 

CASH                OR     VOUCHER 

         

If you prefer to receive an electronic payment via ACH, Zelle, e-Mastercard, PayPal, or Venmo,  

please fill out your Claim Form online at www.burgersettlement.com. 

CASH AWARD OPTION: If you elect to receive cash, you are entitled to receive a $4.00 cash award for every 

Subject Product you purchased between July 1, 2017 through May 31, 2019, up to a maximum of $20.00 per household 

without proof of purchase. By completing this Claim Form and mailing it to the Settlement Administrator, you will 

receive payment via paper check.  

PRODUCT VOUCHER OPTION: If you elect to receive a voucher, you are entitled to receive a voucher redeemable 

upon the purchase of a regularly priced entrée at a company owned Smashburger-branded restaurant, for either a) an 

upgrade of a single beef Smashburger hamburger to a double beef hamburger for no additional cost; or b) a small 

Smashburger fountain drink for no additional cost. You may receive a voucher for every Subject Product you purchased 

between July 1, 2017 through May 31, 2019, up to a maximum of 10 vouchers.   

The product voucher will be sent to the email address you provided in the Claimant Information above, as a certificate 

redeemable for the Subject Products with an expiration date of no less than two years. 

Submission of false or fraudulent information may result in the claim being rejected in its entirety. 
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PART THREE: ATTESTATION UNDER PENALTY OF PERJURY 
 
   

I declare under penalty of perjury under the laws of the United States of America that I purchased the products and 

number listed above between July 1, 2017 and May 31, 2019 and that all of the information on this Claim Form is true 

and correct to the best of my knowledge.  I understand that my Claim Form may be subject to audit, verification, and 

Court review. 

 

   __________________________________________                         ___ ___ / ___ ___ / ___ ___ ___ ___                  

                     SIGNATURE                                       DATE (mm/dd/yyyy)    

 

CLAIM FORM REMINDER CHECKLIST 

 

Before submitting this Claim Form, please make sure you: 

 

1. Complete all fields in the Claimant Information section of this Claim Form. 

 

2. Provide the total number of the Subject Products you purchased between July 1, 2017 and May 31, 2019.  

 

3. Select only one of the settlement benefits (cash or voucher).   

 

4. Sign the Attestation under penalty of perjury in Part Three. You must sign the Attestation in order to be eligible 

to receive settlement benefits. 

 

 

Please keep a copy of your Claim Form for your records. 
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